











This	 book	makes	 a	welcome	 contribution	 to	 a	 growing	 critical	 literature	 on	 the	 fine.	 In	most	
jurisdictions	across	the	liberal	democratic	capitalist	world,	a	 fine	 is	the	most	common	penalty	




courts,	 and	 to	 a	 lesser	 extent	with	 other	 community	 sanctions	 like	 probation.	 Interest	 in	 the	
prison	is	understandable	given	it	is	the	most	consequential	of	punishments	(at	least	in	all	those	








For	 the	 Enlightenment	 juridical	 reformers	 whose	 goal	 was	 a	 strict	 legal	 code	 of	 crimes	 and	
punishments	 in	 which	 an	 abstract	 (quantifiable,	 divisible)	 medium	 permitted	 the	 quanta	 of	
punishment	to	be	matched	to	the	gravity	of	crimes,	the	fine	held	an	obvious	attraction;	more	so	
than	the	prison	which,	as	Faraldo‐Cabana	points	out,	was	not	as	popular	with	classical	 liberal	


















reformers	 that	punishment	must	have	a	disciplinary	 function,	as	well	as	a	strictly	 legal	one,	 if	
members	of	the	labouring	and	poorer	classes	were	to	be	made	subject	to	the	requirements	of	an	







something	 that	 was	 more	 readily	 assumed,	 in	 Enlightenment	 thought,	 to	 be	 possessed	 by	
everyone	in	the	same	degree:	‘imprisonment	could	be	applied	with	more	equal	force	than	fines	to	








reform	 eventually	 led	 to	 support	 for	 substituting	 fines	 for	 short	 prison	 terms	 where	 minor	
offences	were	concerned.	At	the	same	time,	the	fine	offered	a	resolution	to	the	problem	posed	by	
the	‘respectable	offender’.	In	the	nineteenth	century,	fines	came	to	be	widely	used	to	sanction	the	





















unequal	 in	 both	 the	 sense	 that	 small	 money	 amounts	 may	 impose	 undue	 burdens	 on	 poor	
offenders,	 while	 even	 very	 substantial	 amounts	 imposed	 on	 wealthy	 offenders	 constitute	 no	
punishment	at	all.	And,	if	fines	imposed	on	those	who	were	unable	to	pay	simply	converted	into	












system	 of	 fines	 that	 reflects—does	 justice	 to—both	 the	 nature	 of	 the	 offence	 and	 the	




Europe	 from	 the	 late	 nineteenth	 century	 on,	 including	 unsuccessful	 attempts	 to	 restrict	
imprisonment	for	default	to	those	defaulters	who	wilfully	refused	to	pay;	the	imposition	of	limits	
on	prison	 terms	 for	default;	 requirements	 to	 take	account	of	 the	 financial	means	of	offenders	




































The	 often‐cited	 attractions	 of	 the	 fine—simplicity,	 speed,	 efficiency,	 ease	 of	 application,	
reversibility,	and	so	on—begin	to	fall	away	as	soon	as	such	problems	and	contradictions	are	taken	
seriously.	The	tendency	in	many	jurisdictions,	both	in	the	common	law	world	and	in	Europe,	has	
been	to	fudge	them,	largely	to	the	unfair	detriment	of	the	poor.	Critical	scholarship	on	the	fine	
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such	as	that	of	Patricia	Faraldo‐Cabana	should	contribute	to	a	climate	which	will	make	that	more	
difficult.		
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